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(c) An employee or Member who is separated
from the service after becoming 62 years of age
and completing 5 years of service is entitled to
an annuity.

(d) An employee who is separated from the
service, except by removal for cause on charges
of misconduct or delinquency—

(1) after completing 25 years of service as a
law enforcement officer, member of the Cap-
itol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, or customs
and border protection officer, or any combina-
tion of such service totaling at least 25 years,
or

(2) after becoming 50 years of age and com-
pleting 20 years of service as a law enforce-
ment officer, member of the Capitol Police or
Supreme Court Police, firefighter, nuclear ma-
terials courier, or customs and border protec-
tion officer, or any combination of such serv-
ice totaling at least 20 years,

is entitled to an annuity.

(e) An employee who is separated from the
service, except by removal for cause on charges
of misconduct or delinquency—

(1) after completing 25 years of service as an
air traffic controller, or

(2) after becoming 50 years of age and com-
pleting 20 years of service as an air traffic con-
troller,

is entitled to an annuity.
(f) A Member who is separated from the serv-
ice, except by resignation or expulsion—
(1) after completing 25 years of service, or
(2) after becoming 50 years of age and com-
pleting 20 years of service,

is entitled to an annuity.

(g)(1) An employee or Member who is sepa-
rated from the service after attaining the appli-
cable minimum retirement age under subsection
(h) and completing 10 years of service is entitled
to an annuity. This subsection shall not apply to
an employee or Member who is entitled to an
annuity under any other provision of this sec-
tion.

(2) An employee or Member entitled to an an-
nuity under this subsection may defer the com-
mencement of such annuity by written election.
The date to which the commencement of the an-
nuity is deferred may not precede the 3lst day
after the date of filing the election, and must
precede the date on which the employee or Mem-
ber becomes 62 years of age.

(3) The Office shall prescribe regulations under
which an election under paragraph (2) shall be
made.

(h)(1) The applicable minimum retirement age
under this subsection is—

(A) for an individual whose date of birth is
before January 1, 1948, 55 years of age;

(B) for an individual whose date of birth is
after December 31, 1947, and before January 1,
1953, 55 years of age plus the number of months
in the age increase factor determined under
paragraph (2)(A);

(C) for an individual whose date of birth is
after December 31, 1952, and before January 1,
1965, 56 years of age;

(D) for an individual whose date of birth is
after December 31, 1964, and before January 1,
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1970, 56 years of age plus the number of months
in the age increase factor determined under
paragraph (2)(B); and

(E) for an individual whose date of birth is
after December 31, 1969, 57 years of age.

(2)(A) For an individual whose date of birth oc-
curs during the b5-year period consisting of cal-
endar years 1948 through 1952, the age increase
factor shall be equal to two-twelfths times the
number of months in the period beginning with
January 1948 and ending with December of the
year in which the date of birth occurs.

(B) For an individual whose date of birth oc-
curs during the 5-year period consisting of cal-
endar years 1965 through 1969, the age increase
factor shall be equal to two-twelfths times the
number of months in the period beginning with
January 1965 and ending with December of the
year in which the date of birth occurs.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 524; amended Pub. L. 99-556, title
I, §105(a), Oct. 27, 1986, 100 Stat. 3131; Pub. L.
101-428, §3(a), Oct. 15, 1990, 104 Stat. 929; Pub. L.
105-261, div. C, title XXXI, §3154(g), Oct. 17, 1998,
112 Stat. 2255; Pub. L. 106-553, §1(a)(2) [title III,
§308(c)(1)], Dec. 21, 2000, 114 Stat. 2762, 2762A-87;
Pub. L. 110-161, div. E, title V, §535(b)(2), Dec. 26,
2007, 121 Stat. 2076.)

AMENDMENTS

2007—Subsec. (d)(1), (2). Pub. L. 110-161 substituted
“nuclear materials courier, or customs and border pro-
tection officer,” for ‘‘or nuclear materials courier,”’.

2000—Subsec. (d). Pub. L. 106-553 inserted ‘‘or Su-
preme Court Police” after ‘“‘Capitol Police” in pars. (1)
and (2).

1998—Subsec. (d)(1), (2). Pub. L. 105-261 substituted
““firefighter, or nuclear materials courier” for ‘‘or fire-
fighter”’.

1990—Subsec. (d)(1), (2). Pub. L. 101-428 substituted
‘‘officer, member of the Capitol Police,” for ‘‘officer”.

1986—Subsec. (g). Pub. L. 99-556 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION
RULES

Amendment by Pub. L. 110-161 effective on the later
of June 30, 2008, or the first day of the first pay period
beginning at least 6 months after Dec. 26, 2007, with
transition rules and rights of election, see section 535(e)
of Pub. L. 110-161, set out as a note under section 3307
of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
()] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

§ 8413. Deferred retirement

(a) An employee or Member who is separated
from the service, or transferred to a position in
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which the employee or Member does not con-
tinue subject to this chapter, after completing 5
years of service is entitled to an annuity begin-
ning at the age of 62 years.

(b)(1) An employee or Member who is sepa-
rated from the service, or transferred to a posi-
tion in which the employee or Member does not
continue subject to this chapter, after complet-
ing 10 years of service but before attaining the
applicable minimum retirement age under sec-
tion 8412(h) is entitled to an annuity beginning
on the date designated by the employee or Mem-
ber in a written election under this subsection.
The date designated under this subsection may
not precede the date on which the employee or
Member attains such minimum retirement age
and must precede the date on which the em-
ployee or Member becomes 62 years of age.

(2) The election of an annuity under this sub-
section shall not be effective unless—

(A) it is made at such time and in such man-
ner as the Office shall by regulation prescribe;
and

(B) the employee or Member will not other-
wise be eligible to receive an annuity within 31
days after filing the election.

(3) The election of an annuity under this sub-
section extinguishes the right of the employee
or Member to receive any other annuity based
on the service on which the annuity under this
subsection is based.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 525; amended Pub. L. 99-556, title
I, §105(b)(1), Oct. 27, 1986, 100 Stat. 3132.)

AMENDMENTS

1986—Subsec. (b)(1). Pub. L. 99-556 inserted ‘‘but be-
fore attaining the applicable minimum retirement age
under section 8412(h)” in first sentence and substituted
“‘such minimum retirement age’ for ‘‘the applicable
minimum retirement age under section 8412(h)”’ in sec-
ond sentence.

§8414. Early retirement

(a)(1) A member of the Senior Executive Serv-
ice who is removed from the Senior Executive
Service for less than fully successful executive
performance (as determined under subchapter II
of chapter 43 of this title) after completing 25
years of service, or after becoming 50 years of
age and completing 20 years of service, is enti-
tled to an annuity.

(2) A member of the Defense Intelligence Sen-
ior Executive Service or the Senior Cryptologic
Executive Service who is removed from such
service for failure to be recertified as a senior
executive or for less than fully successful execu-
tive performance after completing 25 years of
service, or after becoming 50 years of age and
completing 20 years of service, is entitled to an
annuity.

(3) A member of the Federal Bureau of Inves-
tigation and Drug Enforcement Administration
Senior Executive Service who is removed from
such service for failure to be recertified as a sen-
ior executive or for less than fully successful ex-
ecutive performance after completing 25 years of
service or after becoming 50 years of age and
completing 20 years of service is entitled to an
annuity.
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(b)(1) Except as provided in paragraphs (2) and
(3), an employee who—

(A) is separated from the service involuntar-
ily, except by removal for cause on charges of
misconduct or delinquency; or

(B)(i) has been employed continuously, by
the agency in which the employee is serving,
for at least the 31-day period ending on the
date on which such agency requests the deter-
mination referred to in clause (iv);

(ii) is serving under an appointment that is
not time limited;

(iii) has not been duly notified that such em-
ployee is to be involuntarily separated for
misconduct or unacceptable performance;

(iv) is separate! from the service voluntarily
during a period in which, as determined by the
Office of Personnel Management (upon request
of the agency) under regulations prescribed by
the Office—

(I) such agency (or, if applicable, the com-
ponent in which the employee is serving) is
undergoing substantial delayering, substan-
tial reorganization, substantial reductions
in force, substantial transfer of function, or
other substantial workforce restructuring
(or shaping);

(IT) a significant percentage of employees
serving in such agency (or component) are
likely to be separated or subject to an imme-
diate reduction in the rate of basic pay
(without regard to subchapter VI of chapter
53, or comparable provisions); or

(ITIT) identified as being in positions which
are becoming surplus or excess to the agen-
cy’s future ability to carry out its mission
effectively; and

(v) as determined by the agency under regu-
lations prescribed by the Office, is within the
scope of the offer of voluntary early retire-
ment, which may be made on the basis of—

(D 1 or more organizational units;

(IT) 1 or more occupational series or levels;

(ITII) 1 or more geographical locations;

(IV) specific periods;

(V) skills, knowledge, or other factors re-
lated to a position; or

(VI) any appropriate combination of such
factors.2

after completing 25 years of service, or after be-
coming 50 years of age and completing 20 years
of service, is entitled to an annuity.

(2) An employee under paragraph (1) who is
separated as described in subparagraph (A) of
such paragraph is not entitled to an annuity
under this subsection if the employee has de-
clined a reasonable offer of another position in
the employee’s agency for which the employee is
qualified, and the offered position is not lower
than 2 grades (or pay levels) below the employ-
ee’s grade (or pay level) and is within the em-
ployee’s commuting area.

(3) Paragraph (1) shall not apply to an em-
ployee entitled to an annuity under subsection
(d) or (e) of section 8412.

(c)(1) An employee who was hired as a military
reserve technician on or before February 10, 1996

180 in original. Probably should be ‘‘separated’.

280 in original. Probably should be a semicolon.



